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Memorandum
From the Office of
Chairwoman Lea Marquez Peterson
Arizona Corporation Commission
1200 W, WASHINGTON

PHOENIX, ARIZONA
(602) 542-3625

TO: Docket Control
DATE: August 26, 2021
FROM: Office of Chairwoman Lea Marquez Peterson

SUBIJECT: Disclosure of Ex Parte Communication Pursuant to A.A.C. § R14-3-113(D)

RE: Docket No. E-01345A-19-0236

Pursuant to A.A.C. § R14-3-113(C), no person shall make an oral or written communication, not
on the public record, concerning the substantive merits of a contested proceeding to a
commissioner. (A.A.C. § R14-3-113(C)(1)). If such communication is made, the commissioner
shall not entertain or consider the communication. (A.A.C. § R14-3-113(C)(2)). If a
commissioner receives such communication, the commissioner must decline to receive such
communication and explain that the matter is pending for determination and that all such
communications regarding it must be made on the public record. (A.A.C. § R14-3-113(D)(1)).

On August 18, 2021, the Chairwoman received an email and attachment from Mr. Paul Walker,
which could be construed as trying to influence the Commission to vote a certain way based on
perceptions of the regulatory climate in Arizona. It is an ex parte communication.

Pursuant to A.A.C. § R14-3-113(D), the Chairwoman is filing the communication, attachment,
and her response pursuant to A.A.C. § R14-3-113(D)(1) in the docket for all parties to see. Any
party affected by the communication will have an opportunity to rebut on the record any facts or
contentions contained in the communication. (A.A.C. § R14-3-113(D)(2)).

The Chairwoman requests all parties respond to the contentions contained in the communication
and file their respective responses in the docket for all parties to see. The Chairwoman requests
Arizona Public Service Company show cause why its claim or interest in the proceeding, as it
relates to the SCR disallowance and cost of debt and equity, should not be disregarded or
otherwise adversely affected on account of the communication. (A.A.C. § R14-3-113(D)(3)).
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From: Lea Marquez Peterson

To: Paul Walker

Cc: Daniel Schwiebert

Subject: RE: Regulatory Climate Update 9 (Ex Parte Communication)
Date: Thursday, August 26, 2021 8:11:00 AM

Attachments: imaae002.pna

Mr. Walker,

The SCR disallowance, RUCO recommendations, and cost of debt and equity are currently pending
before the Commission. All communications regarding these issues must be made on the public
record. Pursuant to Ariz. Admin. Code R14-3-113, your communication will be filed in the docket so
all parties have an opportunity to respond. Please do not send such communications any further.
Thank you -

Lea Marquez Peterson, MBA
Chairwoman, Arizona Corporation Commission

From: Paul Walker <pwalker@theseusllc.net>

Sent: Wednesday, August 18, 2021 2:34 PM

To: Lea Marquez Peterson <LMarquezPeterson@azcc.gov>; Daniel Schwiebert
<DPSchwiebert@azcc.gov>

Subject: Regulatory Climate Update 9

Every few months, | read thru all the analysts publications on Arizona — and every time | put into the
attached report every sentence published about the AZ regulatory climate. To my great
embarrassment, each time | do this | hope to find at least one positive thing written about our
state’s investment climate —and | never do.

There is not one positive development in the attached. Not one.

Investors continue to pour disdain on the AZ commission and its regulatory climate. RUCO
recommendations and “wins” are now being called out specifically as factors in the ongoing
degradation of the ability to invest in a state in the middle of an historic drought, with a climate
constrained future - but a state that also sees significant economic growth and opportunities.

The guestion really comes down to whether the Commissioners (and RUCO) want utility
infrastructure to be funded affordably, or to continue down the current path with utilities
downgraded, equity and debt costs rising and a nonstop stream of serial rate case filings.

Southwest Gas will file a rate case in Q4 — a year after its awful rate case order (empirically awful
because the order led to downgrades); APS is now expected to have to file a rate case within a year
after its decision becomes final — and to have to litigate extensively on the SCR disallowance.



Attacks on the regulatory construct (precedents, policy, and past decisions) seem unending and,
perhaps, worsening. Again, all in the middle of a historic drought with the first-ever cut to Colorado
River supplies and a gloomy and alarming set of new reports and findings from the IPCC.

Happy Wednesday.
Paul Walker

Theseus, LLC
www.theseusllc.net
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